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IQAALAH (CANCELLATION) OF SALES

Iqalah in the language of Islamic Law (Figh) means: The cancellation of a sale.
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Regarding the dissolution of sales, Rasulullah S.A.W. said: He who makes an
Iqalah (of a sale) in favour of another who regrets (the contract), Allah will
make Iqalah of his sin (i.e. cancel and forgive) on the Day of Qiyamah

(Judgment). Ibn Hazm quotes this from Abu Daud.

O O e
8 s A GGlaw) UWhas JB sl QA (O dana Whas JUB dasaally P o aga ¢ daal s gl U 140 5029
A e Al QU Aday Ladls J (e Al g ade ) Lo &) Jgmiy JB JB5 4 (A (8 gl (A 08 (om0 lle
3 A Gl V) dlila ¢ (5 9, La dallll a5y

The following hadith appears in Abu Daud
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This hadith is also narrated in Ibn Majah, Kitabut Tijaarah, h 2190.
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Although a similar hadith is narrated in Musnad Ahmad 7122, the hadith in the latter work
clearly refers to forgiving an error. It would seem that the latter hadith could be used to interpret
the hadith of Abu Daud 3001. However, in such a case the hadith 3001 will not refer to the

cancellation of a sale on a direct basis although, indirectly, a mistake may relate to a mistake in
the purchase of something.

C,;Jue‘i\&&g&\@u&uﬁud&wwﬁuﬁndﬁgéﬂu@\mw&&\wmmﬁismﬂ
AaLidl) o gy 4l e ) AL A3 Yo Labewa JUI (0a af alg dnle dll) o i) Jpey JB JB3 8 (A 0o plla

The above hadith has the same meaning like that in Musnad Ahmad 7122

Ibn Majah, due to placing the hadith 2190 under Kitab-ut-Tijarah, has implied that the hadith is
interpreted to mean the cancellation of a sale.

Jarh and Tacdil
1. Abtu ‘Umar Hafs bin Ghiyath bin Talq An-Nakha‘1
He was a reliable scholar ‘Thabat’ who later lost his memory skills to some level.

a. Yahya bin Sa‘id Al-Qattan said: He is trustworthy ‘Thigah’ and his written recordings are
authentic.



b. Muhammad bin Sa‘d said: He is ‘Thigah Ma’nuin’’ ‘trustworthy and safe’ but makes

tadlis (Conceals the identities of the narrators or the actual narrators).
c. Yacqub bin Shaibah said: He is ‘Thigah Thabat’’ ‘trustworthy and reliable’

2. Abu ‘Umar Al-A*mash Sulaiman bin Mahran Al-Asadi

a. Ibn Hibban said: He is trustworthy ‘Thigah’ but makes tadlis (Conceals the identities of
the narrators or the actual narrators).

Exhortation towards cancellation a concluded sale.

Y Juzb b Gl

slina by La gf culf] b g lgale oy Jadl (e 03 ¥ g Lolan) Ao g ydia (o0 9 Cplaiall (i ol ol) dhad) ady g ) & (8
\3\&\.\.“ A SJ‘QAA:&ALAJ\CLAA\‘;J& MJMJJ&@\M)&&\M&\M&\WJ&\&B}

(A el 38 Gl g Agl) ddala 01930 o A o) sl Lal 4 ) e ai i day (e Lindh s 6 i

&M)&ﬁugéﬂulsb\:ﬁ\u‘i@M\E&MUMQ‘U‘i‘uhﬂ\ey@p\gﬁ&hﬂ\dbﬁag@t:d\dgﬂ‘g@w\
dale ol Aa Al g g odial) JB gl Al 5 jidial)

The following hadith 1133 in the Muatta of Imam Malik is authentic and also exhorts towards
iqalah even if the sold items show evidence of deterioration like in the case of fruit.
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Cancelling a sale, although not obliged to do so by law, upon the request of the customer is an
Islamic moral act of great value and thawab (reward) in the Aakhirah (Hereafter). Once, a certain
Sahabi opened a shop after hearing about the merit and thawab of Iqalah from Rasulullah
S.A.W.. His business was a flourishing one. One day, six months after opening his shop, a
customer returned and desired to cancel the sale that he had just concluded. The Sahabi (the
shop owner) was delighted and very grateful to the customer for the request to cancel the sale.
The sale was immediately cancelled and the money refunded to the customer. After the
customer departed, the Sahabi immediately disposed off his stock, closed his shop and gave up
trading. When the news of this incident reached Rasulullah S.A.W., he asked the Sahabi the
reason for closing down such a successful business. The Sahabi said that the only motive in
having started the business was to procure the Aakhirah. He had heard Rasulullah S.A.W.
describe the virtue and significance of Iqalah. He had thus commenced trade in the hope of
attaining the pleasure of Allah in the Aakhirah by way of effecting Iqalah. It was only after six
months that this opportunity came his way. His purpose was fulfilled and therefore he had no
need for the shop.

Therefore, Muslims should take pleasure in cancelling sales and refunding
money when the customers so desire. In doing so, one's business too becomes an
act of Ibadah (worship). Rizq (sustenance) is the prerogative of only Allah
Ta'ala. Rizq is fixed, therefore, we will, only obtain our stipulated allocation
irrespective of the schemes we devise to earn more. No one should, therefore,
feel that allowing Iqalah would lead to the loss of sales and diminish profits.



When resorting to Iqaalah, the following Masaa-il (rules) are to be observed:

1.The original price or an equivalent value of the original price must be
refunded.

2.1t is not permissible to deduct anything from the original price paid if the
article sold is in the same condition.

3.If the article sold is returned in a damaged or defective state, it will be permissible to deduct a
sum from the original price paid.

This ruling is taken from the view of Imam Abu Hanifa as given in Baab-ul-Iqaalah of the
Mabsut of Sarakhsi
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4. If part of the goods sold has been destroyed, Iqaalah in the balance will be valid.
Notes on 1 and 2:

1. The above will be valid if the selling prices of the goods already sold were stable between
certain given indicators or remained the same.

2. However, the article purchased/sold can increase in value due to inflation and other economic
factors or decrease in value due to deflation or any other economic or business factors.

3. Some jurists may argue, on a linguistic basis, that the client will have to be refunded with the
exact original purchase price if the article is in the same condition that it was sold provided that it
had not been used since the term “Igalah” implies cancellation of the contract that was initially
executed between the buyer and the seller.

4. Since a contract could also be cancelled together with consideration of the diminished value of
an item in the market, we could inferentially say:

4.1. If the article purchased decreases in value due to deflation or any other economic or business
factor, the client cannot demand the re-imbursement of the original contract price and will have
to suffer the economic loss resultant from the time-lapse gap that followed the instance of the
contract. This happens in car sales, car trade-in contracts and other trade-in contracts.
Sometimes, the prices of items bought in “Sale Periods” or “Bargain periods” are further reduced
by the sellers as time proceeds. Thus, when an article is returned after it has been further
reduced, the client cannot demand the initial price. This is because sometimes clients, after
realizing that the price of an item that they purchased from an outlet, has now been reduced by
the same trading concern. They find the margin of the difference between the previous price and
the latest price to be to great. They thus regret to have purchased it earlier. They thus attempt to
return it on false reasons or damage the garment in order to falsely claim that the item was



damaged in order to get a refund. However, many major outlets are found to gracefully refund
the original purchase price provided that this has been done within the period that it allowed for
refunds.

A question presented to Justice Mufti Taqi Usmani

Q. 6. The finance company buys cars, Machinery, equipment etc and sells the same to the
clients. Sometimes the clients : a) Return the goods. b) Cannot pay for the goods.

Can the Finance Company retake the goods at a price less than that at which the goods were
originally sold to him?

A. In a case where the buyer could not pay the price of the goods sold to him, it is not
permissible for the seller to repurchase the same goods from the buyer at a lesser price. However,
if the commodity has been subjected to depreciation, the seller can repurchase it at a depreciated
price according to the market valuation.

Notes by Ahmed Fazel Ebrahim:

1. If it was allowed for the seller to re-purchase the item at a lesser value (in the case where the
item was not subject to use or depreciation), it would have allowed unlawful gain as well as lead
to a form of interest that is within the bai 'ul ‘inah classification.

2. In the case when the article purchased increases in value due to inflation and other economic
factors

2.1 You cannot demand of the primary seller to refund the client (purchaser) with the added
value increase or with a mutually agreed amount additional to the original contract price in the
case where the purchaser becomes unable to pay for the purchased item, which subsequently
increases in value e.g.

a. Mr. Hassan sells a house to Idris at R100 000,00.

b. Five years have gone and Idris has not paid for the house.

c. The house after five years has now a economic value of R200 000,00.

d. The purchaser cannot find any buyer and the original seller is willing to take the house back.
e. Where the purchaser cannot find any other buyer, the original seller cannot be obligated to
now buy the house back at the higher price of R200 000,00. This is because of a hadith of Nabi
S.A.W. which states that in the event of a person becoming bankrupt etc, the seller is entitled to
take his goods back if these are still in the ownership of the purchaser. If it were allowed to
demand of the seller to buy the house at R200 000,00 it would imply that the purchaser has
acquired free usage for 5 years as well as an economic gain of R100 000,00 to the absolute
disadvantage of the seller.

f. In the case where, the house has lost value, because of market reasons and not because of any
material loss on the actual property of the house and the land upon which it is situated, Hassan
would not be allowed to demand a monetary or other equivalent value in return for the loss if he
accepts to take the house back.

However, in the case where Mr. Hassan lends Mr. Idris R100 000,00 to buy a house which was
for sale at R100 000,00, but Idris fails to pay after 5 or ten years, then Hassan cannot demand a
interest return on the loan. Alternatively, if Idris is willing to transfer the house to Hassan,
Hassan will have to buy the house at a mutually accepted price or at the fair market price at




which Idris sells the house even if this price is five times higher than the original price which
Idris paid. This is because, in this case, Hassan loaned Idris the money and did not sell him the
house.

Also, in the case where Hassan buys the house, but allows Idris to have the documentation and
title deeds of the house registered under the name of Idris, the house will be the property of
Hassan. If Hassen subsequently sells the house to Idris, then we could argue that Hassan has sold
Idris the house despite the fact that according to the external legal contract, the house already
existed in the ownership of Idris. This often happens in non-Islamic or Islamic countries when
people do not show external ownership of assets for tax and other reasons. In such a case, if Idris
cannot pay for the house, Hassan is entitled to claim the house back.

2.2. The original seller could offer to take the article back at the price it was sold.

5. In some circumstances, the profits made on an item may be extensive. Thus, the seller would
still offer to repay less than the original sale price (e.g. in the sale of jewellery) because he
would fear the loss of the large profits made. Sometimes, clients realize that they have been
overcharged and thus return an item even if they like it purely because they unhappy in regard
to the price they paid.

6. Evaluation standards for returned goods would thus differ for different commodities. In the
case of where the purchaser returns pure gold coins that he purchased, generally the seller would
willingly pay any extra value in the case where the coins appreciated in value since they know
that that is the latest market price of the gold coins.

However, in case when the original seller has no need for gold and intends to pay less for the
coins than the price at which the coins were sold to the client, the client would not be enabled to
demand a return of the exact price he/she paid.

Likewise, the original purchaser must be willingly to accept a loss if the price of the gold coins
subsequently depreciated in the market.

You may argue as to why, in this case, and different to the case in regard to the sale of a house,
the purchaser and accept more than the price he paid for the coins (if the coins appreciated) or he
(the purchaser) is obliged to accept a loss if the price of the coins have become less than the
original price that he paid. This is because in the case of gold and silver, the transaction of sale is
not an actual transaction of the sale of a commodity (i.e. the gold). Rather the transaction is
automatically regarded as a “currency exchange transaction” since gold, despite being a
commodity, is classified as a currency in the Shariah. Therefore the rules of Sarf “currency
exchange apply to it. This allows the variation from the sale of any other commodity.

Cancellation of services

7. In other cases, Muslims may be forced to accept industry standards and norms that are applied
in the place that they live. Thus, if bus or train tickets were sold with the condition that a
deduction would be made on tickets returned, after a stipulate period or immediately after
purchasing the tickets, for refunds, then you would necessarily be forced to accept the matter
which, in some cases, would be justified due to administration costs, ticket re-print costs, other
logical costs involved in making the necessary arrangements related to the discharge and
execution of the contract.




However, Muslims must be fair in this regard and not use it as a means to threaten clients or
forcefully oblige them to use your service instead of another competitor whom they select to
provide them with such a service or with a better form of such a service.

8. In certain cases, the nature of the contract is such that once a service is offered, and the client
accepts to contract on the basis of such a service, then for as long as the service was provided,
the client cannot demand a refund if the client failed to use the service. Thus, a bus service that
ran a given route for a specified fee, charged intending passengers a specified amount for a
specific journey. If the passengers failed to be at the point of departure, and the bus service did
exist to offer the fulfilment of its contract, then the passengers cannot claim a refund for the
absence of using the service since the bus operator had made expenses to deliver the service.

9. In the case where there is a disagreement on the sale price, if the purchaser refuses to
acknowledge the price of sale, he has the right of returning the article to the seller. However, if
the article is already damaged or no more in existence then the purchaser I obliged to pay the
price claimed by the seller unless he can prove otherwise.
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Some narrators in this link are weak terms of memory or make tadlis. However, the hadith is
acceptable.

10.

From Al-Mabsut of Al-Sarakhsi: The following indicates that when Iqalah is done in a currency
exchange transaction, then both parties must simultaneously exchange the currencies that they
return in the same gathering.
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For information purposes only, the following is from Al-Muhalla bi-1-Athar of ibn Hazm
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